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I had the Honour of ſerving his Majeſty in his Commiſſion of the 
Peace for this County, I have not met with that danger and difficulty 
Is hath lately occur'd, which compels me to crave your judicious 

ounſel and Adviſe. On Monday laſt, two perſons (of infolent behavi- 
ne to my Houſe, ſtiling themſelves Informers; theſe make Oath, that 
ore at a private Houfe, in a neighbour Village, were aſſembled ſe- 
tons, above the number of four, beſide the Family, where was held a 
micle or Religious Exerciſe, contrary to the Tenor of the late AR, and 
formers conJure me under the Penalty of 1001. to Record the offence, 
teavy the Fines accordingly; whereupon I ſent for the Perſons accu- 
Id having them and the Informers' face to face, I demanded whether 
uld own themſelves guilty of a Conventicle within that At; They 
emſelves preſent at a Religious Exerciſe, but deny it to be in other 
{than according to the Liturgy and Praiſe of the Church of England ; 
they) we profeſs the ſame Faith with the Church of England, Preach 
tain the ſame DoArine, Worſhip the lame God through the one Me- 
nd by his Spirit; We admit perſons of all Ages and Sexes to our 

, (a praQtice incompatible with Plots.) Whereupon I demanded of 
mers, (' eing upon their Oath) whether chey could ſafely Swear, Yn 
"That'this was, A pretended colourable Religious Exerciſe, in other 
than sccozdini to the Liturgy and Pzactice of the Church of England ; 
hal cautioned them 'to'Confider, that if they Swore the Affirmative, 
uſt rieceſſari!y.know, what the es is» what the Church oi England 
| Is, 


4% 

is. and what its Pra&ice is,” unto all which the Tnformers were able to give 
other anſwer than this, That in as much as the M-eting was not in a Chu 
or place of publick Worſhip, and no Cmm mn- Prayer read, (as they hear 
this they took to be a Conventicle within th.t ARA. Laſtly, (at the reqy 
of the Defendants) I demanded of rh-Into: mrs, whether they were preſe | 
irom the beginning co the end of rhe/Exercife, to which they anſwered N 
gatively. Sir, ſeeing the At givech me three Months time to deliberate & 
this Matter, I diſmiſſed both parties: and here f{:nd you the Caſe with 
Fee, and crave your Opinion , Winther the Defendants are within this 
tute as the Evidence ſtands? I am, vir, | 

Your humble Seryant, 


Shanakeh br 
$7R, The Anſwer. » 


I Received your Letter and Fee, and for as much as the Determingtic 


the Caſe propoſed, depends upon our Knowledge of the genuine (efif, 
MK of the late Statute againſt Conventicles, I have ſtudiouſly endeavouhys 
to ſatisfie my own and your underſtanding, by conſidering, firſt the Till 
ſecondly the Preface and thirdly the Body of the A, and do herewith oWeic 
you my Diſquiſition of the whole. T 
F. Of theTitle, in theſe words, An Act to pzebent Seditious Conbent P 
Sir, The men of my Profeſſion do generally fay, that Titles of Ate 
Clavis Legum, and ſerves as contents to a Chapter: Now Sir, if yourdiihe 4 
pare your Eyidence with this Title, I ind nothing of @edition ſo much w 
ſuggeſted, much leſs proved. fla 
Let it alſo be conſidered, that this Kingdom hath been Bleſſed withfa 
and worthy Juſtices of the Law, ſuch as ever abhor'd harſh and ſevere lis. 
pretations of Laws, eſpecially where the Property and Liberty of the Sul re 
hath been concerned : And though this A tells you, that it muſt be @@%;: 
ſtrued, Poſt largly and beneficially foz the ſuppzeſſing of Conbenticles Boree 
you (knowing what the words import) may not thence take Liberty top;ny 
any Conventicle a Crime which the At doth not make (ſo. | 
Wherefore my opinion 15 upon the Title of the At, and Evidence 
matter, the Defendants are not within the Aﬀ. ”p 
IT. We now proceed to the Prefatory part of the AQ, in theſe Wililp | 
Foz pzobiding more ſpeedy Remedy againſt the gzotwing and dargerowBbce:; 
Qice of Seditious Sectaries, and other difloyal Perſons, who under a piÞery c 
of tenoer Confciences, babe oz may at thetr Peeting, contribe InſurrefW( 6 
as late Experience gab pill 1 
We mult now compare this Preface with the Evidence, as it is offerſ:$ Jt 
your Caſe, The Defendants in preſence of the Informers, profeſs then: ; 
and Dodtine eſtabliſhed in the Church of England, Worſhip the ſame Goff 41. 
admit perſons of all Ages and Sexes, Which (fay they) is incompatiblqp, ;»/; 
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"hd, &e. and all this the "REI 5 2.26 to confeſs, at leaſt give no Evi- 
| to the contrary ;: and itis a known Axiom in Law and Reaſon, De non 
zentibus et non exiſtentibus eadem ratio; Wherefore I conclude the De- 
kdancs are not within the Preface of the AR. 
{F100 But thirdly, it muſt be granted, that thoughneither the Title nor the 
ace of (the AA) do reach the Defendants, yet the Body of the A& may, 
© She worcis- Tbat. if any perſon oz perſons, above the Age of 16 pears, &c. 
Wil be peeſent ar any Aﬀembly, Contenticle, oz Peeting, under colour oz +22- 
ce of arip Exerciſe of Religion. in other manner rhan according ts the Lt- 
and Þ2actiſe of the Church of England, &c. wbere there ſball be five oz 
xz pezſons Afſemhied ober and abobe thoſe of the Pouſpold. 6c. 
dare be pcfi:ive 11 my Opinion, That if theſe words do not reach the 
meants. 10 J'2rt of the Act doth, wherefore every part of them deſerves 
he conſiderationz And firſt of theſe, @Wboſoeber ſþall be pzeſent at any 
ioWahly. 6c. under colvur 02 pzetence of arp Exerciſe of Religion, &c. 
e eo my umolt unverttanuing there can but rwo fences be put upon theſe 
vous, 
Tiff, either a real truly Chriſtian Exerciſe of Religion, which yet cannot 
toWeichour its preterce 31:6 colour alty more chan the (elſe one.. or, 
Seconly, ſuch ar Exer: iſe ot Relig.ou as carrieth only a pretence and co- 
ma, vitiout Truth and Si: cerity. 
AGWur enquiry muſt be in » hich of theſe two ſences to interpret theſe words 
ourite AF, and firſt of the firſt of theſe. 
nay Whether theſe words can be conſtrued as intenCing to puniſh arealeruly 
flan Exerciſe of Religion. 
0 nf this 1 ſhall firſt give you my Op'irion, and then my Reaſon. My Opi- 
re iis, che words carroc with R- {-n ad Charity be ſo underſtood 
fy reaſon is, becauſe I ſuf}, e& thr ſuch an Inrerpretation would make 
Natute a nullity in its ſelt ; for rhat 21] Cafuil's, Lzwvrers, and Divines, 
free, that every Law made aguaiuft tt.c Law ot Ged, 1s null ( Jpfo fatto) 
Wany obligation of Cor.(ci-nce, 
ow to demonſtrate that this ſence 15 contrary to the Law of God, let us 
red the words according to this cor ſtrufien ard they would tun thus, 
perſon oz pezſcr's, ohobe the rut: Fer of four. (bail worſhip Ed trulp ard 
ſe Vnlp in other marrer &c. ſhail incur the Þeralty cf the 9ct, It che AG 
eroWWbcen cus Perred. I leave it to your Tud,mert how hatth it would ſecm 
a Very Chi ifian Ear, even the Leg flators the m'elves. 
red now cornficer how it wi lagrece nith theſe Scriptures following, 1 Tim. 
pill therefore that m1 Pray every where, for 1umber and place incehii ite, 
z offeriis. 30 31. And Paul dwe't two whole years in bis bired h S \ and recriced all 
(s cheFume to him, Preaching the Kingdom of Cd. no man 'orbi ding bim. Mark 2, 
me Go 41d 't was moiſed that be» was in the b ule, and jtra;ght mary were gathered to- 
native, :nſcomuch 25 there was no Rocm for thim. 
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Sir, having perſonal Knowledge of your Loyalty to your Prince, and 
rence to his Laws, I have great reaſon to conclude, that you will abhor to; 
terpret the ſence of this Branch of the Seatute, thar it inrends ro puniſh « 
and ſincere Religion where-ever Exercifed ; nor can the number, more 
leſs, give any turpitude or innocency 3 for if the Worſhip in it ſelf be Eyil, 
is intollerable in Four, if good, fourſcore cannot make ic Evil : Wherefy 
we having but our choice of two Interpetations, (it being beyond my re 
to conceive a third ;) we are conſtrained to take the fecond ſenſe premiſ+ 
which is agreeable not only to the Letter of the Law, bur conſonant tox 
Reaſon and-Religion, and then our reſult muſt be, that this claufe of of 
AR, (compared with the Preface) intends to puniſh ſuch, as under colour $6 
pretence, (as oppoſed co true and fincere Religion) do or may meet to « 
trive Infurre&ions. 

Sir, having now, I hope, truly diſcovered che crime intended by this 4 
it now remain we examin, whether the Evidence offer*'d, will be fougd 
Kindred hereunto, ſo as to make the Detendants guilty of the Crime, ail 
conſequentlyto incur the Penalty, I chink it beyond contradiftion, that 
lour or pretence, as oppoſed to Truch and ſincerity, none but the Omyi 
ent God can take cognizance of, otherwiſe than by Overt Ads, difcoyei 
the falſenoo41 of the mind, fo that if the Informers had ſworn (as [ find: 
that the Defendants met under colour or pretence, and give no evidenc 
FaR, either of falſe DoArine, or Seditious words, or contrivances tend 
to InſurreH1ons, the Law hath no cogency on your conſcience to credit < 
Evidence: It you conſider the words of the At, (ao 02 may contribe Iniffflpe! 
retions. ag Crperience ſbews., and thence gather, char chough no Evid t 
evince that they did, yer at ſuch Meetings, [nſurre&jous may be contrin#ty) 
I anſwer, no experi-nce of alty time or ape gives inſtance, that ſuch wi 
Plots or contrivances were forged in ſuc Meetings. where Women, Child@ther 
perſo:.s of all Ages and Sexes promiſcuouſly ATemble; nay, the Prat 
rather ſeems a {:-curity againſt ſuch Plots, /upp 

Wherefore my Opinion is, that this Branch of tie AR doth not reach{#er, 
D-fendints, as vour evicderce tans, r tha! 

Ard for as much) as this Branch js not Tadependant, but carries ies influVe cl 
into the whole crime deſc: ibed by the Aﬀ, my Or:11ion 1s, the Dete.d@#Defe 
are wholly ou: of the reach of the Seatute; yer Jeſt you ſhoul | douhr, o the Li 
Oninon be *oye:-ruled here, we will {ul1)oyn tie words following i! [nous 
AR. aud then examin whether they wil furth-r charge or acqu-t the 
Cants. 

{ [tf any perfon or per ſors. Ee, ſhall be preſe:1t at any Convenricle. &cFf to t 
d:r colour or pr-tence of any Exe: c:ilt ot Relipion, in other mariner that rhe 
e-2>r g fo the Lithurgs and Peatiſa of the Church of Engl +9.) poſſſhar* 
an A v-carr for the [ntormer may tell you, that the Clauſe Cirpnoſe'ns w 
Exz1tCiic of Re4z10h cat be real at;d linccre, but coloural:le and pret Pat 
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(5) : 

y, that is not performed in the very words of the Liturgy. To which | 
ſer, that the ſubſequent words, and Þzattiſe of the Church, give a clear 
\tradiftion to ſuch a Paraphraſe, becauſe in all our publick Aſſemblies, 
pray beforeand after Sermon, in other worcs than the Lieurgie, and yet 
reputed criminal withiathis A& ; but for!your better ſatisfa@ion, ic may 
z expedient we confider how to conſtrue theſe words, (in other manner 
n acco2ding to the Litburgy.) 

You know the Saviour of the World taught his D ſciples to Pray, Mat. 6.9. 
this manner therefore Pray ye, Our Father which art in Heaven, You find many 


ft the Diſciples Prayers recorded in Scripture, A. 1. 24. & 4. 23. and gra- 
wuſly accepted of God; and yet you never tread they uſed that Form, but 


other words agreeing for matter, 

Now Sir, if theſe two Parallel Queſtions were put, 
Did the Diſciples of Chriſt pray ia any other manner than according to 
Lords Prayer ? 

Did the Defendants pray in other manner than according to the Liturgy. 
To the former of theſe, I know you wilt anfwer, that though the Diſci- 
© did not uſe the form of words, yet their Prayers did accord with, or 
reaccording to the Lords Prayer. 

The ſame anſwer will neceſſarily ſerve to the latter, refering to the Litur- 
, ti]] ſuppoſing your evidence offers no Accuſation againſt the Defendants 
yers Giffonant from the Liturgis, more than want of Form. Take this 
jer conſideration, that the Liturgy comprehends both che Epiſtles and 
bels, and all other portions of Scripture appointed to be read, and then 
us thus reaſon, whatſoever accords with the Scriptures, (part of the Li- 
y) accords with the Liturgy, and js not in other manner than according 
it. Upon the 18 of Fuly, tor the ſecond Leſſon, is to be read 1 Tim. 2. Z 
therefore that men pray every where, lifting up boly bands, without wrath and 
ing. And upo! the 3o of June is to be read Eph. 6. Praying always with 
ſupplications in the Spirit , {o that al! manner of Prayer, at what time or place 
er, (if n che Spirit) 1s you fee allowed by, and 15 not in ay other man- 
rthan according to tne Liturgy. 

e therefore agam conclude that your Evidence gives no indication that _ 
Defendants Exeiciſe of Religion, was in other manner than accoiding 
the Liturgy of the Church, 

It now remains we confiler the laſt words, (and practiſe ofthe Church of 
S$1and.) Sir, I o'ſerve you gave the Tato: mers a reafonable caution, (fay 
)if you ſ*are the Detendams did Worſhip in orher manner than accor- 
to the Liturgy and prottiſe of the Church, it i5 requiſite ro underſtand 
e thaſſÞt cle Liturgy 1s, whar the Church is, and what its Practiſe is; It talls to 
| po ſhar* to refolve you, Of the Liturgy we have already diſcourſe, it re- 
$'"s w- 1:.quire of the Pra@iſe oi c1e Chu: ch, and irs impoſſtvie ro know 
Pate ill we reſolve this Quelt.on, 

| Queſt. 
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Queſt, What is the Church of _—_ ' 0G in this Statute ? 

Solut, Sir, Lneed,not, te}] you-the Greek word for Church, its taken fo 
any convention-of. men,, as well Protane as Eccleſiaſtical, fo the Profane Af, 
ſembly in the 19 of As 32. is tranſlated from Exxaneie Church, or Eecleſu, 

Bur Sir, it is fafe for you and me to give ſuch interprecations of words 
as our own Laws and Ecclchialtical conſtitutions favour, of which 1 find by: 
rwo notions of this word Church, (tiz.) one in the Book of Cannons, and 
the other in the book of Articles, one of theſe I take to be intended inthic 
AR, and we ſhall examine which; 

That of the Cannon is in theſe words, { Whofoeber ſba!l affirm that the 
ſacred Spnod of this Nation, in the Pame of Chziſt, and by the Rings Ay- 
thority Aſſembled, is not the true Church of England by Repzeſentation, let 
bim be Excommunicaced. 

Sir, after what manner the &pnod worſhipt God, or whether at all (in that 
Aſſembly) 1s wholly forreign to your knowledge and mine, neither do l find 
that your Informe.s accute the Detendants for worſhipping God in other 
manner than according to the Pzactice of the pynod, wheretore this ſeiſef 
the word Church I know you will Ex; lode. 

2. The other notion Is in the book of the 39 Articles, where I find Arti« 
* cle the 19, Church thus defined, { The Uiſible Church of Cbzift. is 8 Con- 
gzegation of faithful men. in the which rbe pure roozd of God is Pzeacbt. and 
the Sacraments duly Adminiſtred accozding to Chziſts D2dinance, in all 
things that of neceſfity are requiffte to rhe ſeme.] Sir, ch1s Definition ſeems 
to carry in it a Morral ard j.erperual Realon, ſuch as no time or circum- 
ſtance can deface, and by a Synecdoche, or part tor the whole, leem to tel 
you, that every ſuch congregation in E.,ng/and, is the Church of England, this 
was ſo in Queen Maries days. we! the Proteſtants were outed the publick 
Oratories, and denied the uſe of their Li-urgies, as in Queen Elizabetbs 0ayz 
when reſtored ce both. Now (ſecing Liturgies are con tefſed not effentially 
neceſſary to a true Church) .1t wou'd be enquired, whether the Defendant 
profeſſing the Faith, Do&rine and Worſhip ot the Chu ch of England as no 
eſtabliſhed, and denying their Worſh p to be in other manner than accoi ding 
to the Prattice of the Church, and chis in preſence of the Informers, who 
offer not the leaſt evidence to che contrary, you (being alſo upon your Oath) 
have not reaſon or charity to judge that th. le people are ſuch a Cliurch a6 
before defined. _ bk 

Now I :m compelied to give my Opinion in the Aﬀfirmative, Thus far vt 
have diſcuſt the Notion of a Church in the Law ſenſe ; it remains that hh, 
now conſider it in the Notion and Opinion of ſome private Men, and 4h 
will ſurpoſe that by the Church ot @Ergland is inter.ded { The Pazochi 
Aſſemblies of Chziſtians uſing the Lirurgy and Fozmes accozdi1ig to tbe K 
bzich, } ard hence it miy be i:.terred, that the Detendants exerciſing Religiot 
without the Formes of the Liturgy, have done 11 other manner than acco 
CiNg tO tne Practice of the Cnurch, Yr 


(7) 
Sir, 1 obſerved in your Letter you put a proper Queſt;ow-to the Informers, 
vig. Whither they were preſent from the beginning tothe end of the Exer- 
ciſe,, whereunto they anſwered Negatively, and the Defendants not confeſ- 
fng ſuch Omiſſion; Nov taking the former allowed. Axiom, Non effe, et 
is gon apparere idem eft 5 I mult conclude 
% 8 1: js not fate for you to Record this an Offence within this Statute upon 
uy this EVICENCE, | 
nd] But Sir, if your Evidence had been full, (as poſſibly it may occur, in caſes 
his Y chat come before you in this kind ) and that it ſhould be Sworn, that from firſt 
to laſt, the Common-Prayer was omitted ; and Jet it be ſuppoſed, thar the 
the Prayers and Sermons are the ſame for matter with the Services done in our 
IJ Churches 3 and you ſhould then Ask me, whether ſuch an Exerciſe be within 
[tÞ jhis AR, as done in other manner than accogding to the Þzaciſe of the Church. 
To which (beſides what I have already offered) let me further acd, 


- Do the Parochial Miniſters Pray before and after Sermon without the 
N08 Liturgy, | 
her So do the Perſons we ſpeak of in the ſame manner. 


e of Are our Miniſters Epiſcopally Ordained. 
| So are many of the Diſſenters, | 

ti" Doth the Praftice of their Churches allow of unordained men to Preach 
oF Candidates, for Approbation ? 

my "The Praftice of our Church will warrant anordained men (deſigning the 
WF office) to, Preach, &c. of which the Ancient Church-Hiftories hach given 
mY liftances, as Paut and Barnabas two whole years before Ordination ; Origen 
fr ſome time, and was therein juſtified by Eminent Fathers of the Church, 
iz. Alexander Biſhop of Jeruſalem, and Theocliſtus Biſhop of Ceſarea. The 


blick (nada. * : 

[n our caſe the only queſtion ſeems to be, whither two Aſſemblies, Wor- 
ſhipping in the fame manner, with this only difference, that one pertoi ms 
tore than an other, makes a real difference for” manner ; The degrees of 
tore or leſs are not ordinarily eſteemed to difference mens a&ions ; one 
Miniſter Preacieth an hour, an other halfan hour 5 One reads a Homily, and 
ther Preacheth nis own Sermon, and we never accuſe them of defe& in man- 
Fir of their Exerciſe as differing from each other, 

Thus Sir, I have given you my tenſe of what you demanded, wherein I 
have exerciſed my faculty, not only in my particular Calling, relating to the 
law, but in my general Calling, as a Chriſtian, though Iknow there wants 
ge perſons of your qualicy that have judged otherways, and given Preſi- 
ents thereof: Bur Jalio know that upon Appeals at the Seſſions, in a neigh- 
our County, the Appellants i;zve been diſcharged upon ſome of the Rea- 
ns here alledged; I ſuſpe& the Penalty of your 1001. may ſtick in your 
loughcs, though ! think your danger little, yet [have ſo great reſpet tor 


you 
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ſke may be affirmed of Eveipis at Laranda, Paulinus at Iconium, Theodorus at * Euſ 
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(8) 4th ; 
you and your Family, to wiſh you ſo ggod Opticks, as to foreſee future; a 
well-as preſent dangers. Ipreſume you bave read the famons inſtancesof 
two Perfens of your quality, Empſon and Dudley in Henry the ſevenths days; 
they by colour of Penal Laws, (as this is) invaded the Property of the Pes- 
le in that Kings Reign, and in the next Henry the Eight, Were beheaded at 
f over- Hit, and the -Informers were correted by Stocks and Pilloriey 
throughout the Kingdom, as Examples to furure Ages. For your own pirt 
Sir, Reckon your ſelf to ſee well, when you borrow your Countries Eyes, 
and dire your Judgment by the Verdi of Juries, npon the Evidence of 
honeſt and credible Witneſſes z of both which, juſt care ought to be had; 
firſt of Juries, that they be Empannel'd by the Impartia] Sworn Officer this 
Law appointsz and ſecondly as to Witneſſes, that they be of undoubted 
Credit, for ſeeing the third part of the Fines comes to their Pockets, unk 
reaſonable it is to admit of any but Perſons of known Integrity for Wit- 

neſſes. | 

Sir, Thus doing; you will ſecure both your own Reputation for 
Juſtice and Integrity, and alſo the Peace of all his Majeſties Loyal 

SubjeRs; which will be according to the deſire of 


Four Humble Servant; 
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